
MORTON AND REBATFS.
MOODY'SHCOURSE UPHELD.

President's Letters in Atclmon Case
.Jjf f. Morton's Statement.

y |> W**- THK TRIBVSE ICKKAL.l
WashingtJi V. Jnne 21..The Pre. Ment has

^. *e public »a the facts in the controversy

«McV !».¦ for *some ttjne existed between At¬

torney Gtenewl Woody and Messrs. Harmon and

Judson. retni: .ec.Tas sp^pial counsel in the rebate

case of *k*h° ff°"* *rnment agair._rt the Atchison.

Tsrekn -M S*> *a Fe Railroad. which flnally

imultr- U? ?*. r »*"r»ation of the special coun¬

sel -tessra J'»L teon and Harraon maintalned

ihat tho Depa*7~e nt of Justiee should authorize

them to prosecane fetul Moifan. Secretary of the

Navy because as vice-pre*ddent of the Saiua

Fe "vvith speclal su pervislorn of the freight de¬

partment. Mr. Morton __~/st in their estima-

tlon hase incurredia r« *~por.slbilUy for the

grarsting of ?he illegaf.Veb8.tes which are the oc-

casior. of tfce .governiW*frS*_l*. even if such re¬

bate*L r*rt granted v«th his knowledge or

consent.
The pri'sid«n^,35s(^!!ses' lhis i!!sue with chara*

terlstic fi'-ankmtes and c* es his reasons for be-

lleving tha- pro_ *cutlon a f Mr. Morton. of whom

he entertai-as the bighe^t estimate. should not bo

undertak_n. In a letter < o Secretary Morton the

SeeSent empbasU*^ h_i confldence in his Sec-

£S of the Navy .*«nd Scongratulates the Bqui-
table" U» Assurance .Company upon having se-

X:_\Z 1 able a he_-_I.\ k* -presses himself in

Sestronsest terms i". regard to the integrity

and ability of Mr. Morton. His express.ons of

confldence in him are fontained in two letters

one addressed to the A ttorney General and the

other to Mr Morton. ..
__~__ -j,

The letters were made publlfc to-day by the ad¬

ministratlon, together wi*h a number of others

which. taken together. sh t>w the precise point of

difference betweerr. the Itepkriment of Justtce

and Messrs. Harmon and^ Judson. the speclal
counsel The speclal couiksel wlshed to bring

contempt proceedings agaii tst the officers of the

road which would have ii VcHided Mr. Morton.

Thelr pot-ition was that the testimony adduced

befor? the Interstate Conune.rce Commlssion es¬

tabllshed a violation of the coyrt order of March

05 i^_r* restralning the ccVljany from ex-

^-uting any agreement to trrtrsport interstate

traffl- at rates lower than the* published tariff

of the road. This testimony. .they oontended.
constituted a prima facle case against the offl¬

cers o* the road. and the only way to ascertaln

their Tuilt or Innocence was thnoughi contempt

proceedings.
Attorney General Jdbody opposed btfinging the

contempt proceedings, on the ground that while

the evidence before the co_31__.ss.i_r_ might show

a violation of the injttnation by the road it con-

tained nothing conr.eedng any officer of the

company with such violation. President Roose-

veit took the same view. Both the President
and the Attorney General agreed that contempt
proceedings should be Instltuted iiapersonally
against the corporations in both the Colorado
Fuel and the International Harvester cases.

The latter case, the Presi. emt says. stands ex-

actly on the same footing and involves prac¬
tlcally all of the Western xoa/ds.

HOW THE CASE WAS TAKEN* UP.

The correspondence began with a letter from

Messrs. Harmon and Judson. to the Attorney
General, dated February 28 test, in which was

given a review of the testimtray in the Colorado
Fuel case before the Interstate Commerce Com-
Diission, with the conclusion that a violation of
the injunction has been shown. In part the let¬
ter said:

V-Tom Avgust, 1-»~_. until December, Xi-4. the
__1*_» company (refentag to Uw Santa F6icontinuously transporied coal for the Colorado
Fuel and Iron Company at less than tbe published
rates th-n in force from varlous points ln Col¬orado and eisewhere. tu EI Paso, Tex.; Deming,K. M.. ana other places to which such trans¬
portation was interstate cominerce. This was
oone by secret arrangement between the two
co_.pnr.ies under which the coal waa ap-
par.iu.y bi.led at the publiuhed rate of freight.although. in fact. the price of the ccal was in¬
cluded. The railroad company collected the
amount shown by the bllling and paid over part
of lt to the fuel company as the prioe of the coal.
making the real charge for transportation less
tnan the published rate by just that amount. At
the same time tr.e rai.s given and charsed other
bhlppc-rs wet* the puMlshed tarlff rates without
any dedunion. This plan and the way it was
carritu out pl.fli.ly in_icate an intention to Ce-
ceU-e the ~ve nrrer.t and the public apd to en-
able the taej company 10 gain a monopoly of the
co.il supply at the points involved by grlving them
a strong advantage over competitors ln the actual
cost of tracspor.. tion. The motlv: for thus favor-
lag t:_. fuel company does rot appear m the evi¬
dence thus far ~aken, bet the fact is clear.

The letter recited that only one of the chief
©Gict-rs of either company had been called aa a wit¬
ness. and that ao lmjn.in.ty from prosecutloa
could be cUimed by any of the other offlcers cf
either company. Xo papers had been submitted
by thr- fuel company, and consequentiy no im-
munity eould be claimed for it. Certain papers
bad been submitted by the railroad company. but
only such as :_.re by law made public. consequently
r.o imn.ur.ity cfetfm would stand thereby. Messrs.
Harmon and Judson proceeded to recommend that
the railroad company and all of its principal
officert aad agents, perhaps including some
suhcrdinate officerp and agents. be arraigned for
contempt 01" court in making and carrylng out
the agreement r-ft-rred to.

I.i repiyir.g te this lr-tter on March 8 Attor¬
ney Ge_»_sii Mooe_y e>-pre_sed .atisfactlon with
the progrw made in the investigation, and con¬
cluded with the statement that upon its comple-
tion he would confer wlth the counsel regarding
the actlon to be taken.

Ft-HTHBB INVESTIGATION MADE.

The srrf>r!al counsel continued the investigation.
auid oa March 20 again addressed the Attorney
Gen-ral. saying:

We heg to say that we have made informal in-
vest_«ratio_? _hich conflrm our prevlous reports.
We can ro no fun her without the use of process
to s..i_re formal evidence aad otaer proof, and
therefore again recommend contempt proceedings
and the takin.. cf testimony before the master ap¬
polnted for that purpose ln the case pending in the
United Ptates Circuit Court at Kansas C'ity.
We have no doubt that tbe jjw.. have been vio-

_s.t.--d by the traffl'- officer? of _5e Atchisor. Topeka
and Santa F# Railroad '"ompany and those of the
Colorado Fuel and Iron Company. Th<- former
have by th. same ."~ts violated the injunction in
that ca.e. The formal proof reuuir-d to punish.
th-rn for contempt of court and als.i criminally. if
lt shall be thought best to do that. too. can be had
only by judlc-ial procss. Thie ls ready to our
hands fn the r_bove named case. The pro°f ellclted
beforeJthe master wil! also be available for crirni-
n .1 prdceedings against the Colorado Fuel and Iron
(pm|.a\. ar.d it« offlcers nnd ager.ts.
As w<- have sald. w_- can go 110 further. and need

go no further. witii informal investigatlone. We
are <onvir.ced that the facts are as we h.tvo stated
them. :.nd lt only remains to put the proof ln legal
form
We beg. therefore, that this be consldered our

final report as to the recommendations for which
we are asked, and await your further instructions.
After more correspondence the speclal counsel

reeommended proceedings for contempt of courj,
l»ut Attorney General Moody after subrritting the
rrau. r to the President disapproved of such action.

ATTOKNEY GEN'ERAL'S POSITION.
I'nder date of May 19 the Attorney General

wrote ln part:
In passlng upon your rocommendatlor.s I hav*

not been ^nmlndful of th* great welght srhlch la
added to t'.-.am by your personal a_nd professlonal
standmg. Nor hav* I forgotten that you were In¬
vlted to exercise the broadest discretion as to per-
¦ons as well as corporations ln deailng wlth th*
subject commltted to you by this department.Neverthe>lesi=. 1 canuot escape my responslbllity byfubstituting the discretion of oth»rs for my own.
If proeeedinga are taken aguinst the corporation or
indlv.iuals they must be taken ln my name, and,what is inflnitely more important, with the author¬
ity that be.ongs to the offlce which. for th* tim*
being. i hoid. I am. therefore. brought face to
face with my own personal and ofllcial responslbll¬ity, and must discharge lt under the embarrassingcircumstance that one of the person* affected by
niy decision ls a eolieague In the parformance of
public duty. lt is not easy to determine wlth
accuracy what effect *uch a oircumstance has upon
tue exercise of ludgment. g can only say .that Ihavt ei-deavored to see tljfit it should have no
effect, one way or the other.

-dvioe which you give ls that an application-i.ou.d oe rnade for an atia_Ehmeni for contempt of
:¦<¦ i_,.ur.ctior. r.gainst the railroad C-nj.any nr.d

it* niauiagSng officei*. Thsre ;» no rtlfTerence b_-,.arswi us a* to proceoding aaalnst the oorporatlon

Itself. lf the transactions set .forth ln the :report
ot tne la......... Cmmen. Co.unI .n i. ... .1

to the departure from the _gW2^2t^S_SL.iSAtchlson. Topeka and Santa Fc f££"9£*"*"11. rfavor of the Colorado Fuel and Iron CompwjMjwithln the terms of the lnjundjlon. thooidenu
before the commission shows *>«£jHSgf-*J9"SE
ness that that injunction has ^f*^?-^.*"!1''?railroad company has been gUllty of contempt ot

C°But' vou go further and recommend proceedings
against the managing offlcers of, that company, in-
?fudi_g. presumably. the presideyiL the vlce-presl-
dent in charge of the trafoc depiartment. the gen¬
eral freight and trafflc manager and otflier offlcers
whose duties relate to the trai _spo_rtation of freight.

^"wfare clearlv of opinion that the report of the

commissfo-i. with" the verified cofor of the .tes imony
before th" commission. would be" a stifflcflent basis

for an "ttachment in contempt -against the cor¬

poration and its managing offlcersa
t._Qr.rint of

I have examined tiiis report and a transcript ot

the testimonv taken by the comrn tssion I do not

find any testimony relating to the condta-t of any
except 'minor offlcials and Mr. Biddle. who may
Sm to have obtained immunlt>\by testifying

fullv before U__ commission. For fristar.ee. to be
speci_r thc.tl l* not a syllable of lestixpony that
Mr Rlplev 7 - "Sresldent of the roal?. or Mr. Mor-
fon. Vhenone o-its vlcc-presldent*. had any con¬

nection whatever with the departure .from the pub¬
lished rates In favor of the Colorado Fuel and Iron

'onTnanv or that they knew or swspected that

tVansPpor_atiorn was furnished to th_.'. company >n

any manner different from that preebribe.d b> «h«

open and published rate. ^her of theB« "iS*L1*,1*B
was in the remotest way referred to _in _«%»**»-
mony or in the report of the commhtslon. .Sureiy
it wbuld not be contended that upon J~his state of
facts these offlcials were subject to a ^«> toj"
contempt of court. Nor hn_ye I underMtoodthat it

haa been vour opinion fhat upon such a state of

f£ts any IndivldSal would he Uable to P^Wt
for contempt. Your view. U I have understood It,
has heen that. as corpor?tions must aUva>_. act

through their offlcers and agents there is; a. pre-
sumption that those who are eharged w*th the

management of their affalrs are Tesponrtble for tho
conduct of a corporation which violates an injunc¬
tion' that that presumption ^rarrants anjaccusa-ttoS' for contempt against lts\ officers an<T agents
where the corporation has beenwrullty orf contempt.
and that upon Investigation of fhe accusation testi¬
mony may be taken which wlfl show ^Jft^er or

not the offlcers accused have themselves been guilty
of anv conduct which has aidtkd in bi.ngln'g the

corporation into contempt of count. I do not under¬
stand however. that without shch <n-iden.se you
would be of opinion that any offlc»er or agent would
be liable to the penalty for conteitnpt ..,.,..
After great consideration. I am of the opinion

that some evidence ought to preicede the accusa¬

tion. and that an accusation so grave in its char¬
acter ought not to be made unless there appears
before it is made some evidence in supportor lt. I
reallze fully that I have the power uo make
the accusation and no one can queHtlon lt The
possession of the power carries wlth it, tttawemrar,
the responslbillty for lts scrupulous exercise Tt
this case. upon the facts which I have stated. 1
have reached the conclusion that I ought not to
make the appllcatlon for an attachment for con¬

tempt against the offlcers of the railway eocnpany.
I have felt that it was due to you that you should

receive an exact statement of the. views whi'ih I
entertaln and the reasons which have controlled'my
action. __ _,

I have submitted tbe foregoing to the PresWent
and he authorizea me to say that he approws the
conclusion which I have reached, and dlrecp- that
proceedlng. for contempt of the injunction be'be¬
gun against the railroad company only.

RE8IGNATIONS TBNDEBED.
The letter ln reply to this contalns thoresigna-

tions of Messrs. Harmon and Judson on June B.

We have received and carefully consldered your
letter of the I9th ult. and regret that you do not
approve our recommendation of ItVbruary 2S last,
which we repeated with further reasons in our

letter of April 11. We appreciate the very great
weight to be given your conclusion, but we are

deeply impressed wlth the gravity of the matter
and Its Importanee as a precedent. We feel, there¬
fore, that we may. without lmpropriety, refer to
some things ln your letter.

It is true that tbe report of the Interstate Com-
merce Commission merely stated the' facts whleh
show that the law had been violated. without at¬
tempting to flx the responsibility on any particu¬
lar officers of the rafjroad company. The reason
for this was that the' commission limlted its in¬
quiry to the mere fact' of such violation, and so
stated. . , _,

The violation bv a corporation of an injunction
directed against it and its offlcers always calls for
a rule against such of them as had control of Its
conduct to show cause why tbey should not be held
personallv responslble. They are prima facie guilty
of disobedience. It was thelr duty to see that the
acts forbidden were not done as well aa not to do
them.
The necesBlty of this rule is apparent. as well as

its Justiee. The facts are peculiarly withln the
knowledge of such offlcers and of subordinates un¬
der their control. Except in casBs so rare that they
mav be called accidental. there are no means of
discovering the facts except by such a proceeding
as we have advised.
This well establlshed rule. whidh ls sufficient to

Justify the action proposed ln agiy oase. seemed
and stlll seems to Us peculiarly to flt the case in
hand. A rule against the controlliiVg offirers of the
railroad company to show cause is simply the rec-
ognltion by the court of the respomslbiltty incident
to their official relatton. It is a der. and for an ex-

planaiion, and not, properly speaklng, an "accusa¬
tion." The action of the corporation is necessarily
presumptive evidence against its princlpal officers
who had charge of the department ln question.
We fully concur that no proceeding should be

coraraenoed without evidence. but facts presumed
or judicially noticed are evidence. The proceeding
we recommend is not unusual or eacrteptional, but.
on the contrary, ls the-natural and ondinary one ln
such cases.
What we have said is peculiarly true .of the great

corporations of our day. They cannot be lmprls-
oned, and punishment by flne is not onlv lnade-
Quate, but reaches the real culprits only lightly. if
at all. The evils with which we are now con-
fronted are corporate in name. but individual in
fact. Guilt is always personal. So long as offlcials
can hide behind their corpora_tians. no remedy can
be effective. V.'hen the go.-ern_nent searches out
the guilty men and makes corporate wrongdolng
mean personal punishment and dishonor. the laws
wiii be obeyed.
Tour opinion always comnatids great rcBpect.which is ry no means due to j air offlce atonev and

we appreciate the deep sense l official resportsibil-ity which you express. But t'a nature and cirr.um-
stances of our appointment i_B >osc a certain tnde-pendent responsibility upon us which we feel wouldnot be met by a proceeding against the corpora¬tion alone.
We, therefore, consider that we have now dls¬

charged the duty which you did us the honor tointrust to us. and. thanking you most sincerely for
your constant courtesv and consideration we re¬
main. very respectfullv.

JTOSON HARMON.
FREDEKICK N. JUDSON.

The resignations were accepted by the AttorneyGeneral, in a letter to the counsel dated June 13.
In this letter Mr. Moody says:

I regrc-t your conclusion, but. not doubting thatL°__i_.£*\v?. arrJved at it after great consideration.insplPfrd by a eense of your duty, I must accept itI was impressed with the fact that th» investi¬gation of the subject made bv the Int-r.tat.Commerco Commission. while doubtless adequut-for lts purpoees, was insuffleier.t for the purposesor the nepartment of Justiee. To whnt extentshipinents of coal under the rate not publishedwere subject to the control of the federal ,ov--
ernment and within the provisions of the Inter-
itate Oommerce Jaw was not mad* at all clearby the report of the commission. Moreover hav¬ing especlal reference to the restraining order ofthe Circu.t Court of Mlssourl. thnt report leaves
it quite uneertsln what if any of su- ;{ transporta¬tion was between tho States. the r.sta-iining or¬
der being by its terms dirert.-d against transporta¬tion "oetween the States." Still further. the re¬
port of the commlssion and the testimony taken
before it are silent as to individual re^t>ohsibiIitv
or cuipability, dealing, as you sav. wtth "fa-ts
-inch show that the law had been violated
without attempting to flx responsibility on anyparticular officers of the railroad companv."

I had hoped that you would find it practioable
to ellcit further and rnore speciflc Information, at
ieast in the respects ab"ve mentloned, hefrire de-
termining upon the character of the proceedings
to be taken for the vln.lication of the law. I
have believed that this information should pre-rede action, and that action should be based upon
it. rather than upon inforcno<r.s to be drawn from
the ommission's report or the presumed respon¬
sibility of the officers of a corporation for its
acts.

I fully appreciate the weight of the reasons
,_;__-« *V._s,,«__ 4V___., hfive nrtt r*r,n .-..._-___* .-i_.._.

PRESIDENT APPROVES ACTION*.
In a letter to the I~Tesident, under date or June

3, the case Is reviewed by the Attorney General,
ln which is reiterated his views that proceedings
for contempt should be begun against the offend¬
ing railroad company. but not against Hs offlcers.
Presldent Roosevelt upholds this view ln a re¬

ply under date of June 12, as follows:

White House. Washlngton, June 13. 1905.
I have received and carefully consldered vour

letters of the 31st ult. ar.d 3d lnst. I en¬
tlrely agree with your conclusions. In my opinion
you would be wholly without justlflcation in pro¬
ceedlng indivldually against tho offlcers of the
Atchlson. Topeka and Santa Pe Railway for ~on-
tempt when neither the Interstate Commeree Com¬
mlssion nor the speclal counsel you have emplo\ed
have developed a slr.gle f«ct of nny klnd beyond
the holding of thelr offlces tending to lmplicate
any ore of these offlcers. One of tho offlcers, Mr.
Morton, is a member of my Cabinet. This lact
is not to be allowed to shleld him, nor, on the
other hand. is it to be allowed to cause him to be
singled out. or the officers with whom he ls as-
soclated to be eingled out. for attack.
At about the same time that the Injunction was

obtalned against the Atchison, Topeka and Santa
Fe, an injunction was obtalned against several
other Western ratlroads. Subsequently lt was de-
veloped bv the Interstate Commerce Commission
that under the gulse of a divlslon of rates unlawful
rebates were given by these railroads to the Inter¬
national Harvestrr Company, Just as a rebate was
given by the Atchlson in the case of the Colorado
Fuel and Iron Company. Upon attentlon being
called to the cases by the Interstate Commerce
Cojc nlrslon, the unlawful praetiee was abandoned
ln the Harvester case, as lt was abandoned ln this
case of the Colorado Fuel Company. The two cases
stand precisely on a par. No one has suggested.
and as far as I am aware no one has thought of
suggesting, that we should proceed indlvidualiy
against the officers of the roads engaged in this
Internatlonal Harvester Company affair; yet the
case ls exactly parallel to this Atchlson, Topeka
and Santa Pe care, and lf such action as you have
rcfusid to take was taken against the officers of
the At. hi__or_, Topeka _: i _..;.!._ Po Railroad. :t
would also have to he taken In the case of the In¬
ternatlonal ynrvestt-r Company against the offl¬
cers of every railroad runnVog .-.st of Chicai.<_,

There Is of course, no possible excuse for di.-r.m.-

natlng one case Irom the other.

WITHOUT MR. MORTON'S KNOWLEDGE.
von advlse me to direct the submissi^n of tho

orintrd evidence taken by the Interstate Oommm
romnils_lon (the only eviden-.-e before UM .p«*U
couns"l) to Judge Phllllps. who had l»*»** the 1 -

fJS to see whether on this published '.-

de. ce in which there Is not a syllable direetly hear¬

ing on Mr. Morton or any one of his coi oagiMn
thf management of the road. act on could be ti

against any one of them personally.' I ^|d ""Vnot
this advice. for two reasons: First, if Jt acre not

for Mr. Morton's being ln my Cabinet Mttfaj" g"g
nor I would dream of following such a course in t

instance, and. we could not follow it save on condi
tion of also following it in the case of the Har

vester company. and in all simllar «^*h'cnh'bne
mv Judgment, would put us in a Wholly »n^"lltD,t
position. Second, I have received from Mr Morton

a letter. of which I lnclose you a copy. together
with a copy of my reply. In lt you will see that
Mr. Morton not only states ln the most unequivocal
manner that he had no knowledge w^tcver of the

unlawful praetiee complalned of, but also showsi »y
the quotation of documents issued under hls mrec-

tion thal all such unlawful praetiee- were ¦£.<*»;
callv forbidden by hlm, and that the attentlon cr

his subordinates was repeatedly called to the nete»-

sity of complying with the law in this respe t

When there is thus not one shadow of testimony
against him. and when whatever evidence has heen

submitted shows explicltly that he is not guilty it

seems to me that there is no warrant whatever ror

tur proceeding against him. ...

The course that you have followed ln deallng wlth
all these corporation matters has been coherent and

resolute, and has had my heartlest approval. Tne
alm of the administratlon has been. m tne first
plaee. to stop tho unlawful practices. We have not

proceeded personally against any of the officers
unless there was legal evidence showlng that their
conduct had been wllfully of such a nature as o

render it oiir duty to try to punish them personally
ro less than to try to put an end to the objectlon-
able practices. Tou perhaps remember that wnen

the administratlon brought the Northern Securities
suit there was much criticism of us for not under-
taklng criminal proceedings against the princlpal
directors ln the Northern Securities corporation.
The view of the administratlon at that time was
that such a proceedlng would be unjust to the men
concerned and not to the advantage of the public.
Events have, I think, shown thfs view to be cor¬

rect. ln tho same way, when a year or two ago in-

Junctlons were obtalned against the corporations
knewn popularly as the Beef Trust, no effort was
made at the time to proceed personally against tho
indlviduals ln those corporations. Since then testi¬
mony has been offered us to show that the pack¬
ing companies have violated this injunction, and
that the violation wias deliberate and wllful on the
part of a number of! indlviduals. Of the welght nnd
sufflclencv of this evidence it is not for me to
judge. With my approval the Department of Jus¬
tiee, with the assistance of the Department of
Commerce and Labor, has for some months been
endeavoring to flnd out whether or not they can

obtain legal evidence of suoh wllful and deliberate
violation of the injunction by any individual U
the grand Jury now sittlng ln Chicago find indict¬
ments against any indlviduals connected wlth the
packing corporations, it will be because ln thelr
Judgment such legal e»vldence of the vlolatlon of
thn Injunction has\been lald before them. If you at
anv time get legal ievidtenco of any such wilful and
deliberate violationby any offlcer of the Atchlson,
Topeka and Santa Feor of any other railroad run¬

ning west of Chicafeo, of the injunction ln the Colo¬
rado Fuel case or tot the injunction ln the Interna¬
tional Harvester Cfcmpany case. you wlll. <"f <*ou"?'
proceed as vou hare already proceeded in the t_ni-

cago beef packing \cases. But, at present, not only
has there been no_ such evidence produced, but
there has been n_ attempt, to produce such evi¬
dence; and. as regards Mr. Morton. there ls seem-
ingly concluslve testimony to the contrary. Ypu
wlll not. howeveu take actlon against any offlclal
of the Atchlson, Topeka and Santa Fe Railroao
which you do not take .against the ofllcial of anv

other railroad under preclsely simllar clrcum-

In both this Coloraldo Fuel case and ln the Inter¬
national Harvester case I direct that proceedings
for contempt against the companies be taken by
the government. Whether, as the cases develop,
proceedings against individual offlcers beeome
r.ece-sary must depend in each instance upon
whether*testimony is obtained showing that such
individual offlcer has either by act or connivance
been personally guilty in the matter. If there are

any railroads guilty of the practices which we have
enjoined other railroatJs from following. but which
have not themselves been enjoined, proceedings
should be begun to put them under a simllar re-

Btrni nt.
Tou have expressed ycur doubt as to whether

the Injunction granted is in sufflclently expllclt
terms to cover either the case of the Atchison, To¬
peka and Santa Fe or the simllar case of the
Internatlonal Harvester Company. I agree, how¬
ever with your feeling that ewen though there ls
such doubt, an effort should be made to obtaln
the iuclgment of the court on the question. Sln-
cerely yours, THEODOtRB ROOSEVELT
The Hon. William'H. Moody, Attorney General.

MORTON REVIEJWS THE CASE.

In a letter to President Roosevelt. dated June Z

last, Secretary Morton reviewed the rebate case

at length. He said:
Mv Dear President: Now that I have tendered

and" vou have accepted my resignation of the posi¬
tlon of Secretary of the Naawy. I wish to make a

statement in regsrd to the Ajtchteon. Topeka and
Santa Fe-Colorado Fuel and Iron Company alleged
rebate case, which has occupied so much attention
and has been made the occasHon of so much unjust
criticism of the Atchison compiany's management
and of mvself. ,

The arfangement referredj to was enjered Into
in the year 1901, prtor to the time ithat the restraln-
lng orders enjoining the Western railroads from
cutting rates or departing from published tarlffs
were issued and prior to the \passage of the Elkins

The people chiefly interestedi in the smelting and
mining business of Southern Airiaona. and Northern
Mexlco were large consumers, of coal and coke.
They were dissatisfled wlth the' quattty of coke they
were getting from the ovens _Jong the line of the
Atchison Railroad in Colorado, and threatened to
use Eastern coke excluslvtly ori build a railroad of
their own to coal properties wlilch they might ob¬
tain unless lower Drlces were :made on the coal
and coke that they were receivifcig at El Paso and
Deming These same people werse making all sorts
of experiments wlth fuel oll. wlth the idea of sub-
stituting it altogether. if possible. for coal, and
thev did it wlth such good effect-that ln part they
dld substitute oil for coal. thereby cutting down
the amount of coal consumed. All ofthese things.
taken ln connectlon wlth tbe undoubted financial
ability of the people interested to bniild addltlonal
railroads and develop either coal pr oll flelds
menaced a trafflc worth nearly a nxdlipn dollars a

vear to the Atchison system; and solely for tne

protection of the railroad. so far as lts offlcers
\ver- roncerned, an understanding wfas entered into
between the railroad, the Colorado: Fuel Company
and the El Paso and Southwestdrn people, the

UFir -t.T-he Colorado Fuel Company was to supply
the coal at a very low price at Uie-mines >n Colo¬
rado $1 lf> a ton. This is all it rfecelwd tor the
coal' and there was nothing addltlonal paul it ln
the way of a rebate or otherwlse.
Second.The railroad company was to haul the

coal'a- a very low rate to El Paso and Derning. the
rate being $2 90 a ton. This was in reallty a dl¬
vision of a rate, not U-ually published.
Third.The El Paso aud Southwestern people were

to receive and pay for the coal $4 05 a ton at El
Paso aud Deming, and it was to be used by the
railroad itself and tho industries along its Ilne.
The tariff covering this arrangement was pub¬

lished so as to show the freight rate to be J4 05 a

ton instead of the dellvered prlop at El Paso and
Deming and did not sepanate the frcUght rate from
the cost of the coal at the mlnes, as it should have
done Until the investigatilon of the case by the
Interstate Commerce Commission. X dld not know
personally how the matter vwas be_ng handled, so

far as the publication of the tariff was concerned.
Mv own cortnection wlth the case was to jce that
the trafflc was secured to the Atchison rails, and,
after that details were left to sullxvrdlnates. Thou¬
sands of tariffs are publisihod eveey year.
Wlien this arrangement was entered Into the

Colorado Fuel Company owned, operated or con-

trolied a selling agent. all the coal properties on
the Atchison line in Colorado from the district in
which the rate applied. or, ln other arords, lt was
the only shipper of coal from that district over the
A'chlson rails. and there was tn no sense any un¬

just dlscrlmination against any other Colorado pro-
ducer. It was a good thlng fior the coal district
and for the Stato of Colorado. as well as for all
other parties interested in the contract. The fol¬
lowing vear, or ln 1902, the lnjunictions were issued.
I suppose it was not known to yqu, certainlv not
to the public generally, that lt was the testimony
which I gave before the Interstaite Obmmorce Com¬
mlssion on the practices of -VSestern railroads, bo
far as grain, dressed beef and prorv^sions arrango-
ments were concerned. that made it possible to
secure the injunctione. You can oonflrm this by
asking Chairman Knapp of the Interstate Com¬
merce Commission or Judge Day, who was at that
time the special counsel for the ootnmissioo. With¬
out my evidence lt ls quite untltely that the in-
junetlons could have been obtained. I was anxious
to see ail the Western railroads prevented from
doing things I knew were lrregular v d calculated
to do the railroads. as well as the publlo generally.
great lnjustiee. I was aware of tne fact that the
practices about which I testlfl-ed were general. and
they either had to be stopped ln some way or ths/
would certainiy have prrown a great denl worse.

TO COMPLY WITH INJUNCTION.
When the injunction order was Issued bv the

court, positive Instructions were given by me
verbally to my subordinates to comply in every
respect wlth its terms. Theoe Instructions were
Issued to everybody concerned, ln writ ing, and
are a matter of record, as is my oorrespondence
on the subject. all of which will conflrm what I
sav.
When the Elkins bill became. a law. early In 1903,

all of my 'nstructlons were reiterated and the'
most positive orders Issued that under no clr¬
cumstances or conditiors would any devlatlon
from the law be permitted.
Notwithstandlng all of theae precautlons, the old

arrangement of billlng the coal and coke at a
deiivered price and not separating the freight
rate from the prico of the commoolty in the tarlff,
was not corrected untll some time laat November.
It waa evldently not regarded in the t_r!ff print-
lng bureau as an lrregular arrangement, um en¬

tlrely escaped attention. It might be condderea
that it was a "mispiaced switch" in thnt bureau,
and neither the presldent of the road nor Mr.
Klddle, the freight* trafflc manager, nor myself.
waa anv more responslble for lt personally than
is the president or vice-presldent or seneral mn n-

ag« r of any great raijroad for the train service
wnich may reault ln a bad wreck. All of our
orden were carefully consldered and carefully is¬
sued, but. so far as this particular case is con¬
cerned. seem to have been overlooked.
At the time this contract was made I had no

Interest whatever ln the Colorado I*uel and Iron
tnmpimv. I sold my stock In that company and
all Its auxillary companies when I left its em-
pioy. b«fore enterlng the service of the Atchlson
road ln 1&3., and have not been a stockholder of
it or of any of lts subordlnate companies slne-e.
My only Interest ln the Colorado Fuel and Iron
Company was to g«-t all the bwatstaaa I oooM from
lt for the Atchlson, Topeka und S.uita F. Hall-
road Company. I have heuii a railroad man for
over ttilrty y-nrs, und a r_!l_o_d offl. er for st
ot that tln.e, ar.d l have flcme my _tf__oa_%a brtafl

No. 3. SOLID SILVERWARES
"Lowest Prices ln America for Flne Gooda"

AI400 FIFTH AVE. | £3rirS)
MERMOO, JACGARD & KING

Whose SUverwares are renowned for beauty of
design, purity of Silver. and elesrance of I inish

TO DAY-WE OFFER
Solid Siiver Te» Spoons $3.50 to $11.09 set of 6
Solid Silver Des'rt Spoons $8.00 to $15.00 set of 6i
Solid Silver Table Spoons $12.00 to $23.00 set of 6
Solid Silver Desrl Forks $8.06 to $15.00 set of 61
Solid Silver Table Forks $12.80 to $23.00 set of 6
Solid Silver Coffee Spoons $8.00 to $16.00 <per doz.;
«oHd Silver Derrv Forks $900 to $16.00 ^er doz.)
Solid Silver Te» Services $100.00 to $800 00 5 pieces,
EMIR -VINQ FREE. SPKCIAL INSCRIPTIONS

C AT VERY MODERATE CHAROES
YOU are invited to visit this the most uniquely
beautiful Jewelry House in the U. S.

Cataleg 5000 Engravlngs mailed free f

out-ot-town buyers on request.

about decent railroad practices. I have always
been opposed to rebates and all kinds of "graft
in the business, and I do not beiieve there is an¬

other railroad offlcer ln the 'Western country who
has tried to be falrer in his relatlons to the pub¬
lic or more fearless In denounclng and trying to
prevent the evils and abuses of railroad manage¬
ment At the same time, I have been just as
inslstent in dcmandliig that the railroads should
have fair play.
Great lnjustlce has also been done the managp-

ment of the Atchison road in this matter. No rail¬
road in the Western country has more clearly rec-

ognized the rights of the public or more deflnitely
declared itself at all times in favor of fair trade re¬

latlons. and no rallway ln the West has made more

of an effort carefullv to observe the requlrements
of the law. Very respectfully.

pAUL MORTON

PRESIDENT APPROVES MORTON'S COURSE.
The correspondence concluded with the following

reply from the President to Mr. Morton:
June 12, 1905.

My Dear Mr. Morton: I have received your letter
of the 6th lnst., in reference to your own actlon
conoernlng the rebates which the Interstate Com¬
merce Commlssion have found to have been granted
by the Atchlson. Topeka and Santa Fe Railroad to
the Colorado Fuel Cqmpany at the time you were

vice-presldent of the railroad. Not a shred of testi¬
mony, so far as I know, has been presented from
any Bource, whether by the Interstate Commerce
Commission or by the speclal counsel employed by
the Department of Justiee, which personally impll-
cates you In grantlng these rebates. In your let¬
ter you show not only that you were Ignorant of
the exlstence of such rebates, but that you had
taken every possible step to see that nelther ln thls
case nor in any other were any rebates granted.
and you quote documents which show that your
subordinates were repeatedly and expllcitly warned
to ohey the law as regards these rebates, as well as

in all othor respects. "Wlth thls showing on your
part, and ln view of the fact that, as I have said,
not a shred of testimony has bean produced against
you from any source whatever. I do not think that
you need pay any further heed to the accusations
that have heen made against you. I do not myself
need any corroborallon of any statement you make,
but lf I did need it. lt would be furnished by the
boldness and frankness with which over three
years ngo, and before any of the proceedings with
which we are now deallng took piace, you testifled
to the entire truth in connection with the taking of
rebates from the railroads, and lt Is deeply dis-
creditable that this testimony should not only now
be quoted against you, but with shameleas p. rver-
slon of the truth should be quoted as having been
given by you in this case. At the time when you
gove.thls testimony the Interstate Commerce law in
the matter of rebates was practlcally a dead letter.
Every railroad man admltted privately that he had
paid no heed whatever to lt, and the Interstate
Commerce Commlssion had shown itself absolutely
powerless to secure thia heed. When I took up the
matter and endeavored to enforce obedience to the
law on the part of the railroads in the question of
rebates, I encountered vtolent opposition from the
great bulk of the railroad men, and a refusal by
all of those to whom I spoke to testify ln public
to the very state of affalrs which they freely ad¬
mltted ln private. You alone stated that you would
do all in your power to break up this system of giv¬
ing rehates; that yoa strongly objected to it; but
that as long as the law was a dead letter the rail¬
roads which preferred to obey It were forced to
disobey it if they wero to continue in business
at all, under the competition of their less scrupulous
fellows. I agreed with you cordially that the only
way ln which it would be possible to secure the
enforcement of the law would be by making it
effective against all railroads allke. as lf some were
allcwed to violate lt lt necessarily meant that the
others in self-protection would be driven to violate
it also; and I cannot too heartlly commend the
fearless and frank way ln which you (and you
alone) came forward and ln the Interest of the gov¬
ernment and the public gave legal evidence of the
facts which every one ln interest privately ad¬
mltted to exist, but which the Interstate Commerce
Commission had nrevlously been unable legally to
establish. It was primarlly due to this testimony
of vours that we were able to put so nearly ef¬
fectlve a stop to the system of rebates as lt then
existed. You rendered a great public service by
your teatimony. You enabled the government to
accompllsh ln the Interest of the public what lt
could not otherwlse have -accomplished, and you
showed yourself to be. more than any other rail¬
road man with whom I came in contact. zealous in
vour endeavor to see that the law should no longer
remain a dead letter, but that all the railroads aiike
should be required to obey lt. Your manliness and
frankness in this matter attracted my particular
attentlon. It showed you to be. ln my judgment. a
man whose word could be trusted absolutely, and
whose desire to do full justiee and to have lt done
could llkewi«e be trusted.

"WHY CHOSEN FOR CABINET.
When a vacancy occurred in the Navy Depart¬

ment I made up my mind that I wished you in my
Cabinet.where, permit me to reiterate, you have
shown yourself to be one of the most faithful and
devoted public servants with whom it has ever been
mv good fortune to be connected. You came in at
my urgent request and in spite of your natural
reluctance to accept the very heavy financial .loss
in which taking tre position of Secretarv of the
Navy necessarily involved you. I certainiy would
not shield you because you are ln my Cabinet; but
equally certain I shall not sanctlon an attack upon
you which I would not dream of sanctlonlng lf you
had not beeome a member of my Cabinet.
Since I accepted your reslgnatlon as a member of

my Cabinet you have undertaken perhaps the
greatest and most important work now open to any
business man, ln assumlng control of the Equitable
Life Assurance Soclety. You do not need to be told
again the confldence I have in you and my belief
in your absolute slncerity of purpose and your un-
flinching courage. I know that the mere fact that
you have consented thus to take control of the so¬
clety means that there will be a genuine attempt to
make a new, clean management, a control really
and honestly in the interest of the pollcyholders.
and one which will make impossible the crooked
and objectionable practices that have hitherto pre-
valled in the soeiety. Ex-Presldent Cleveland. in
oonsenting to act as one of the three trustees to
hold the stock of the soclety and to use the voting
power of such stock ln the selection of directors,
concludes his letter by saying: "We shall be safer
lf we rcgain our old hablt of looking at the appro-
priation to personal uses of property and interests
held in trust in the same llght as other forms of
stealing." In other words. you and Mr. Cleveland
intend to see that the afTairs of the soclety are
managed not merely wlth the honesty requisite in
order to keep clear of criminal proceedings, but
with the flne sense of honor which recognizes in the
trustee.and that is what the man responsible for
the management of any great business corporation
is nowaday.the duty of managing his business af¬
falrs wlth a hlgh sense of obligation not only to the
stockholders and the pollcyholders, but to the gen¬
eral public. Mr. Cleveland has especially stlpulated
that he is to be absolutely free and undlsturbed In
the exercise of his Judgment; you have especlally
stlpulated that you are to be absolutely free and
undlsturbed ln the exercise of your Judgment. I
have faith not only ln your will to do right, but ln
the Judgment which wlll enable you to do right.
As I understand it, the majority of the stock ls to
bo put ln the hands of a board of trustees, of which
Mr. Cleveland has accepted the chairmanship, and
they will have absolute control, subject. as to the
majority of the directors, to exerclsing thelr own
Judgment without control. Your own policy will be.
I know, to give the pollcyholders a square deal and
to clean house thproughly. You would not take
such a positlon if you dld not have a perfectly free
hand, and if you were not unhampered by commlt-
ment8 to anybody.

DUTY IN EQUITABLE LIFE.
I do not congratulate you upon enterlng upon thiswork. for I do not wish to congratulate any man

when he puts his harness on. but rather to wait
until he takes it off. But I do wish to expresg to
you not only my belief ln you and ln your success.but my strong feeling that you have undertaken one
of the most important public duties that can befall
any man Just at present. The scandal which has
been so deplorable for the Equitable Life Assurance
Soclety has also had elTects far beyond the soeietyltself. Not only in it lamentable to think of the con¬
dition of the hundreds of thousands of poor peopleall over the "ountry who have had their confldence
shaken in the provision which they have made for
thelr familles and for thelr old age bv putting the
savings of years in this soclety. but the loss of con¬
fldence thereby created affects the whole insurance
business of the country and weakens that greattendency for the promotlon of thrlft and provldence.
Your success ln your new positlon will mean not
only a great aehlevement for you, but a greatachievement for the American public. In business
conditions as they are to-day the head of one of
these great Insurance societtes should be regarded
as Just as emphatically a public servant as lf he
were occupying any ofllce through the direct vpte of
the people. He should be held to the same strict
accountablllty lf he goes wrorg, and he Is entltled
to the same meed of pralse lf hy doing hla duty
fearlessly honestly and intelllgently he Increases
the stablllty of the business world, raises lts moral
tone and puts a premium upon those hablts of thrlft
and saving which are so essentlal to the welfare of
the people as a body.
Inckhntully, it seems to me that what has oc¬

curred furnlshes another argument for effectlve
nupervislon by the natlonttl government, lf such
supervlsion ennfre obtalned over all these great in¬
surance corporations which do an interstate busi¬
ness.
Wlth earnest good wlshes, falthfully yours,

THEODORE ROOSEVELT.

RIOS ASKED TO FORM A CABINET.
Madrid: Juiit. IM..King Alfonso to-day charged

(J-neral MonUro Klos, the former I'rtsid.nt of
the Sr.anlKh Senate, to form a new Cabinet, in
pi¦¦-¦. « of the "Villaverde Ministry, which i lgn. d
yesterday.
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\ Your Old Piano Player
\ Taken in Part Payment
N For a New ANGELUS

During the next few weeks we offer the most tempting inducements, in ex-

changing your old piano player.any make, any style, any condition if in actual
use.for a brand-new ANGELUS.

In our own interest, we want to get all the old models of the Angelus out «_f
the market, for they no longer represent the Angelus of today. Wonderful lm¬

provements have been made in the Angelus recently. So responsive is the present
Angelus to the impulse of the performer. that it has been called "The Human
Touch." It is the only piano player thatenables the performer to artistically
express human feeling.

If vou have an old player.of ANY make.that rattles when you play it,
that has squeaky bellows, that works hard, or that fails to give the expression to

jthe music that you.desire, NOW is the time to exchange it to the best advantage.

For a Superb NEW ANGLLUS
"The Human Touch**

The marvelous instrument that responds to every shade of feeling, that

phrasfc-s so beautifully, that brings out the melody so clearly.the only piano
player tliat ever succeeded in making a jury of musicians beiieve that the playing
was done by hand. They could not tell when the Angelus eeased and the pianist
began.

The ANGELUS^was the first-piano»player ever made.all others were copies
from i^.the Patent Office will prove that absolutely. Today it is still pre-
eminent, because the same genius that invented it is still adding constant improve-
ments that are marvels to the musical world. All its imitators are a year or more

behind the wonderful New Model of the ANGELUS now being demonstrated,
and which we wish to get into the homes of New York and vicinage, instead of
the old models, whichvwhile still better thanrthe imitations, are not to be compared
^with the superb New . Angelus of Today.

Special Inducements for Exchange.-with the easiest terms

of paymerd of balance of price
Specially EASY TERMS for those <who havenotfiano*

player at all
<rvvm. tn thu* Store lf yott-can. If not convenient to do so, wrlte us.telllng ^»-h_t

InstSZnt you haverek_id lts condition. IN ANY CASE. do not fail to learn 3 about

ihi-^Tdsummer opportunity which could only occur ln an otherwlse dull seaaon. lt

mav mean more to you than you think.

SPECIAL DEMONSTRATIONS EVERY DAY

SSSSoS-piTnT^la^^^ the other wlth th. Xt.

eel^r0rt^^ - . .
? __.,,_.>. thev are being sold more rapidly than we can get them from the factory.
.J. ?-Sweet-volce_T Emerson, wlth an Angelus Inside of it-a superb conabtnatfon Up-
right iTano That anyone can play. $700. But they'11 be sold quickly-we're almost

afratd^announce.them.-for fear of disappolntlns many, $J^ ^tajg word of
them.

Men's Straw Hats
The Wanamaker Hat Store offer s you the broadest selection to be found in

Vew York Citv. You find here, not the styles of one or two manufacturers, but a

renresentative "collectlon of all the best varieties brought out this seaaon from all
best sourcrs. Styles and proportions for young, iniddle-aged and elderly men of
everv size and taste.

Sennit Straw HaU, at $1.50. $2. $2.50 and $3. f.«

Split St-aw Hats. at $1.50. $2, $2.50. $3. $4 and $5. V '_f
Mackinaw Straw Hats, at $1.50, $2 and $3.

Also a flne collectlon of Panama Hats. carefully made. correctly blocked and hand¬

somely trimmed. of fulMlO value, at $5 each.
Second floor, Nlnth street.

Men's hnglish
Cutawciy Frock Suits, Under-Price

These handsome suits have been the most popular of all semi-dress garments
for men this season. Made of handsome medium gray diagonal plaids and worsteds,
with English cut-away frock coats, tailored in the handsomest manner.

Todav we are ready to close out this stock for the season, and the suits are

marked at* five to ten doilt_s less than their regular values, as follows:

Eighteen Suits that were $25, nO<W at $20.
Twenty Suits that were $28, no<W at $20.
Eight silk-lined Suits that were $35. no at $25,

Second floor, Fourth arvenue. jT __

Women's Fine Linen Suits
At a Saving

Slmple.the charm is in the faultless tailoring, the shapely grace.
true, dependable, rich-looking linen. A few embroidered.

The high quality shows.

70 Linen Suits at $7.50. Yesterday $12 to $18
40 Linen Scits at $12. Yesterday $18.50 to $27.50

In white and colors. Second floor- Broadway.

Of fine,

Matching Sets of Muslin Underwear
A White Sale Triumph

Who loves dalntinesa. loves these. No woman of taste will fail to say so. The lo
White Sale prices are low because of the Whlte Sale only. At the hlgher marklng**
they ought to bear, lt would be hard to flnd such exqulslte workmanship and beautj.

At $».Of nainsook; nlghtgown. chemi.-'e
and drawers; trimmed with German Valen¬
clennes lace and embroidered medallions-
At $10.Of nainsook; nlghtgown. corset

cover and drawer. trimmed .ith b'.'.nd em¬

broidery and Valenclennes laoe and tnser-
liov
At $12.Of nainsook; nlghtgown. chemtse

and drawers; elaborately trimmed witb
German Valenclennes lace, insertion and

lace. insertion and ribbon. ribbons.
As t.> the great Whlte Sale itself. the wonder-maklng offerings continue:

Corset Covers, 85c to $.. Chemlses. 85c to $5.
Drawers, 50c to $5. Nightgowns. 50c to $18.
Long Petticoats, 75c to $25. Second floor, Tenth str__rt_

At $2.85.Of nainsook: nlghtgown.
chemise and drawers; trimmed with lace
and insertion.
At $3.35.Of nainsook; nlghtgown,

ohemi. e and drawers; trimmed wlth Valen¬
clennes lace and Insertion and rlbbon.

At $7.Cf nainsook: nlghtgown. chemise
and drawers; elaborately trimmed wtth

JOHN WANAMAKEK,
rormerly A. T. Stewart & Co.. Broadway, Fourth Ave.. Ninth anJ Tenth .Streeti


